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DEClStOtU 
T W I  COMPTROLLER QCNIRAL 
O F  T H E  U N I T 6 D  BTATLE6 ab!j\2 
W A S H I N O T O N ,  O . C .  S o b 4 8  

B-212 0 19 DATE: October 17, 1983 

OF: Caterpillar Tractor Company 

DIGEST: 

Where model number offered is identified in 
bid as required by IFB, and bid does not 
qualify offeror's obligation to furnish item 
meeting the specified requirements, the bid 
is responsive, 

Protest against second low bid is academic 
where the agency properly has found the l o w  
bid responsive and the bidder responsible, 
and therefore intends to award the contract 
to that firm. 

Caterpillar Tractor Company protests any award to 
Champion Road Machinery International Corporation or Deere 
6 Company under invitation for bids ( I F B )  DLA700-83-B-0647 
issued by the Defense Construction Supply Center, Defense 
Logistics Agency (DLA), The solicitation sought bids to 
furnish type 11, size 5 motor graders as described by 
Federal Specification 00-G-630E and 
ment of technical manuals, asked bidders to identify in 
their bids the model numbers of the equipment offered. 
Caterpillar contends that Champion and Deere, which bid 
lower prices than Caterpillar, offered equipment t h a t  3oes 
not meet the Federal Specification requirements, and that 
their bids should be rejected as nonresponsive. We deny 
the protest concerning the responsiveness of Champion's 
bid, and we dismiss the protest against Deere's bid. 

to facilitate procure- 

The record shows that Champion submitted the lowest 
bid. According to Caterpillar, however, the Model 710A 
that Champion bid does not meet the blade pull criterion 
set out in the Federal Specification. Caterpillar has 
introduced an engineering study which it says supports its 
po s i t ion , 



DLA, on t h e  other hand,  a r g u e s  t h a t  Champion's bid is 
r e s p o n s i v e ,  and c h a r a c t e r i z e s  C a t e r p i - l l a r ' s  compla in t  as 
r e a l l y  a l l e g i n g  t h a t  Champion e i t h e r  is  n o t  c a p a b l e  o f  
f u r n i s h i n g  an  a c c e p t a b l e  g r a d e r  or w i l l  n o t  d o  so. 
s a y s  t h a t  t h e  p r o t e s t  t h e r e f o r e  shou ld  be d i s m i s s e d  a s  a 
matter i n v o l v i n g  a n  a f f i r m a t i v e  d e t e r m i n a t i o n  of r e s p o n s i -  
b i l i t y  o r  as a matter o f  c o n t r a c t  a d m i n i s t r a t i o n .  

We deny t h e  protest  a g a i n s t  a c c e p t a n c e  o f  Champion's 
b i d  because w e  b e l i e v e  DLA c o r r e c t l y  h a s  de te rmined  t h a t  
t h e  b i d  is r e s p o n s i v e .  To be r e s p o n s i v e ,  a b i d  as  sub- 
m i t t e d  m u s t  r e p r e s e n t  a n  unequ ivoca l  o f f e r  t o  per form t h e  
exact t h i n g  c a l l e d  f o r  i n  t h e  IFB. Edw. Kocharian ti Com- 
pany ,  I n c . ,  58 Comp. Gen. 214, 217 ( 1 9 7 9 ) ,  79-1 CPD 20. 
While a n  agency shou ld  re jec t  a s  nonrespons ive  a b i d  which 
i n c l u d e s  a model number t h a t  t h e  agency knows d e s c r i b e s  a 
nonconforming p r o d u c t ,  Twehous Excava t ing  Company, Inc . ,  
8-208189, J a n u a r y  17 ,  1983,  83-1 CPD 4 2 ,  there is no th ing  
i n  t h e  r e c o r d  i n d i c a t i n g  t h a t  t h e  s o l i c i t e d  model number 
"710A" s p e c i f i c a l l y  d e n o t e s  a nonconforming p roduc t .  
Champion p o i n t s  o u t  t h a t  t h e  Model 710A r e f e r s  t o  a class 
of g r a d e r s  which v a r y  i n  t h e i r  c h a r a c t e r i s t i c s .  

S i n c e  DLA i n t e n d s  t o  make award t o  Champion, w e  d i s -  
m i s s  as academic t h e  protest  conce rn ing  t h e  r e s p o n s i v e n e s s  
of Deere ' s b i d  . 

DLA 

--. 

_.. 

The protest is d e n i e d  i n  par t  and d i s m i s s e d  i n  part .  

Acting Comptro l le  Gbnera l  
o f  t h e  Uni ed  S t a t e s  
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